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DETAILED ACTION 



Status of Application 

Claims 6-1 1 are pending and presented for examination. 



Claim Rejections - 35 USC §§ 102/103 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 6 & 8 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over US Patent No. 3853788 to 
Feins. 

Regarding claims 6 & 8, Feins discloses mixing an alumina slurry with 
molybdenum (creating a catalyst suspension with their salts) and then dried and milled. 
This dried particulate was then intermixed with a cobalt source and a urea source and 
then calcined (claim 1 & example 1). While the mixture is never expressly crushed, it 
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would be obvious to a skilled artisan that the milling step would result in granulation and 
as such achieve the same results. 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 

Feins. 

Regarding claim 10, the urea is in an aqueous solution (abstract). 
Claims 6-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US Patent No. 6881702 to Arnold in view of Feins. 

Regarding claims 6-8 & 10-11, Arnold discloses taking a mixture of complex 
metal oxides which eventually leads to Moi 2 BiCoSiSbK (or similar compositions as 
outlined in the disclosure; See Arnold: Claim 3). The process involves mixing for 
example ammonium heptamolybdate, potassium hydroxide, iron nitrate, cobalt nitrate, 
silica; or M0O3, CoO, Fe 2 0 3 , Si0 2 , Bi 2 0 3 and K 2 0 mixed together (See examples 1 and 
7). The solution was then dried (column 1 1 , line 38) and eventually calcined between 
290 and 435 C. While no mixing of a sublimable material is disclosed at this point, Feins 
discloses in a similar process to add urea between 1 & 8 percent (Feins: claim 1) to the 
catalyst composition. Therefore it would have been obvious to one having an ordinary 
level of skill in the art at the time of invention to perform the method of Arnold in view of 
the urea addition of Feins. The teaching or suggested motivation in doing so is that 
adding urea increases the catalyst's efficiency and pore size (inter alia surface area) 
(Feins: column 4, lines 4-16). Furthermore, the addition of ammonium oxalate, in the 
wet or dry form can be used to aid in pore formation (Arnold: Column 4, lines 25-46). 
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Regarding claim 9, It would be obvious to one having an ordinary level of skill in 
the art at the time of invention to calcine the catalyst in an earlier step in order to 
remove unwanted impurities from the catalyst, for example any unwanted oxides or 
organic species (such as unwanted oxides in a titania catalyst). The time for calcination 
is commonly arrived at through routine experimentation, as such a prima facie case of 
obviousness exists (In re Aller, 220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 1955)). 

Claims 6-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US Patent No. 4424141 to Grasselli (Cited in prior action) in view of Feins. 

Regarding claims 6, 7 & 10-11, Grasselli discloses a process wherein potassium 
hydroxide, ammonium molybdate, and silica are prepared (It is well known in the art that 
crushing is a commonly used practice ), and then intermixed with cobalt and nickel 
nitrate along with an aqueous solution of potassium and iron nitrates respectively. This 
formation is then dried and calcined to produce the final catalyst product (column 1, 
lines 48-60). See example 1 for a further example. Numerous other mixtures such as 
alcohols can be used as a liquid medium (column 4, lines 51-66). While Grasselli does 
not expressly state the usage of sublimable materials, Feins in a method of making a 
catalyst from a complex oxide states that the one would want to add aqueous urea 
between 1 & 8 percent (Feins: claim 1) to a moly-cobalt catalyst like that in Grasselli 
and subsequent calcination between 660 and 1200 F (column 6, lines 27-28). Therefore 
it would have been obvious to one having an ordinary level of skill in the art at the time 
of invention to perform the method of Grasselli in view of the urea addition of Feins. The 
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teaching or suggested motivation in doing so is that adding urea increases the catalyst's 
efficiency (column 4, lines 4-16). 

Regarding the claimed chemical formula wrought from instant claim 7, Grasselli 
discloses a catalytic composition (evident in Grasselli claim 1 as :AaGbLcDdEeQfO x ; 
wherein: A is an alkali metal, Tl, Cu, Ag and mixtures thereof; G is Ni, Co, Mn, Mg, a 
Group MA element, MB element or mixtures thereof; L is Fe, Cr, Ce, V and/or Eu; D is 
Bi, Te or mixtures thereof; E is P, As, B, Sb, Ge, Sn, Si, Ti, Zr, rare earth and/or U or 
mixtures thereof; Q is Mo and/or W; and wherein a is 0.001-2, b is 0.01-10 
(equivalent to instant compositional value 'a'), c is 0.01-8, d is 0.1-8, e is 0-3, and fis 
1 1 -1 3. 5. (overlaps 12) x is determined by the valence state of the other elements 
present. However, the instant claimed composition limitations are not expressly stated, 
but merely overlapped. In the case where the claimed ranges "overlap or lie inside 
ranges disclosed by the prior art" a prima facie case of obviousness exists (MPEP 
2144.05). (recited explicitly in column 3 line 65 bridging to column 4 line 36 of Grasselli) 

Regarding claim 9, Grasselli discloses that the catalytic support is calcined, 
however within where in the process is not expressly stated. Grasselli does give 
mention that as an example the calcination process of the catalytic support may be 
done during the final calcination step (column 8, line 63). It would be obvious to one 
having an ordinary level of skill in the art at the time of invention to calcine the catalyst 
in an earlier step in order to remove unwanted impurities from the catalyst, for example 
any unwanted oxides or organic species (such as unwanted oxides in a titania catalyst). 
The time for calcination is commonly arrived at through routine experimentation, as 
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such a prima facie case of obviousness exists (In re Aller, 220 F.2d 454, 456, 105 
USPQ 233, 235 (CCPA 1955)). 

Regarding claim 1 1 , a pre-catalyst precipitate such as propylene is added at an 
amount of 1 .8% (example 4). Furthermore the urea of Feins is added between 1 and 8 
weigiht percent (See Feins: Claim 1). 

Response to Arguments 

Applicant's arguments filed 13 April 2009 with respect to the rejection(s) of 
claim(s) 6-1 1 under 102, 103 of Grasselli have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of the above stated prior art. 

Conclusion 

Claims 6-1 1 are rejected. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard M. Rump whose telephone number is (571)270- 
5848. The examiner can normally be reached on Monday through Friday 7:00 AM-4:30 
PM EDT. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stanley Silverman can be reached on (571)272-1358. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/R. M. R./ 

Examiner, Art Unit 1793 

/Stuart Hendrickson/ 

Primary Examiner, Art Unit 1793 



